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PASSAGE

The Fundamental Rights as assured under the Constitution of India guarantees to protect the basic human
rights of all citizens of India and are put into effect by the courts, subject to some limitations. One of such
fundamental rights is the Right to Equality. Right to Equality means that every person, who lives within the
territory of India, has an equal right before the law and there shall be no discrimination based on religion,
race, caste, sex and place of birth. It is not only the right of Indian citizens but also a right of noncitizens. It
also includes equality of prospects in matters of employment, abolition of untouchability and abolition of
titles. Articles 14, 15, 16, 17 and 18 of the Constitution of India highlight the Right to Equality in detail. This
Fundamental Right is the major foundation of all other rights and privileges granted to Indian citizens.

Thus, it is imperative that every citizen of India has easy access to the courts to exercise his’/her Right to
Equality. It ensures the guarantee to every person the right to equality before law and equal protection of the
laws and prohibits the discrimination. Article 14 emphatically says that "the State shall not deny to any person
equality before the law or the equal protection of the laws subject to reasonable classification" which also
include that- equals would be treated equally and unequals unequally. It is subject to the Test of Reasonable
Classification which says that the classification must be based upon intelligible differentia that distinguishes
persons or things that are grouped from others that are left out of the group. This differentia must have a
rational relation to the object of classification. Article 15 says that the State shall not discriminate against a
person only on the basis of religion, race, sex, place of birth or any of them.

Fundamental Rights are not absolute rights and Parliament could put reasonable restrictions. The grounds for
the restriction may be for the advancement of SCs, STs, OBCs, women and children or general public order
or decency, mortality, sovereignty and integrity of India or security of state, friendly relations with foreign
states etc.

From article 15(3) onwards, the Constitution starts Protective Discrimination. Article 15(3) empowers the
State to make special provisions for women and children. Article 15(4) empowers the State to make special
provisions for advancement of socially and educationally backwards or SC/STs. Article 15(5) goes one step
further and empowers the State to make reservations in admission into education institutions including private
schools or colleges whether or not aided by the government. Only minority educational institutions (such as
Madrasas) have been left out of this provision. Thus, article 15(3) and 15(4) are the basis of reservation in the

country.

Article 16(3), 16(4), 16(4-A) and 16 (4-B) provide further strength to all sorts of discrimination among the
people on account of their unequal status. Article 16(3) allows the State to make any law-making residence
qualifications necessary in the case of government jobs, thus making the domicile provisions stronger. Article
16(4) allows the State to make reservations for any backward class of citizens which in the opinion of the
State is not adequately represented in services. This opens the door for Other Backward Classes (OBC)
reservations. Article 16(4-A) empowers the State to make reservations in promotions also for SCs, STs and
OBCs. Article 17 abolishes untouchability. Article 19(5) allows the State to impose reasonable restrictions on
freedom of movement and occupation to protect the interest of scheduled tribes.
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1. The Indian Railways issued a notification where any employee not having any children would not be
eligible to take any emergency leave. Prior to such notification every employee of the Indian railways
was eligible to take two emergency leaves per month. This notification was challenged on the grounds
of being discriminatory. Decide the validity of the notification.

(a) The notification is valid as it makes a reasonable classification.

(b) The notification is valid as employees with children might require emergency leave.

(c) The notification is invalid as every employee must get emergency leave.

(d) The notification 1s invalid as there 1s no reasonability in making such a classification.

2. The entrance exams for jobs in the Gram Panchayat of village X were to be conducted. According to
the notification, one of the requirements was that every candidate must possess either a permanent
house or own an agricultural field in village X in order to appear for the exam. This notification was
challenged on the grounds of being discriminatory. Decide the validity of the notification.

(a) The notification is valid as it makes a reasonable classification.

(b) The notification 1s valid as it would be beneficial if the employees are residents of village X.

(c) The notification is invalid as there is no reasonability in making such a classification.

(d) Both (a) and (b).

3. State X had forty percent of its residential area covered in dense hilly forests. The state government
made a law that there would be a 25% reservation in all government jobs for people who are residing
in such areas of the state. This law was challenged on the grounds of being discriminatory. Decide the
validity of the notification.

(a) The law is valid as the government can make law for the upliftment of the socially and educationally
backward class.

(b) The law is invalid as it discriminates between residents of the state who reside in non-hilly areas.

(c) The law in invalid as it discriminates between residents of the state and residents of other states.

(d) Both (b) and (c).

4. District X comprised an area which was inhabited by a local tribe for centuries. Y industries wanted
to set up their factory on the outskirts of district X for which they needed to visit the interior parts of
the area. They were however stopped from doing that by a government order. Decide the validity of the
order.

(a) The order is valid as it was to protect the interest of the tribe.

(b) The order 1s valid as setting up the factory would degrade the environment.

(c) The order in invalid as it restricts the right to freedom of movement.

(d) The order in invalid as it restricts the right to freedom of occupation.

5. XYZ is a catholic missionary school located in X city. The government of the state issued a notification
directing the school to reserve 10% of the seats for students coming from socially and educationally
backward class. Decide the validity of the notification.

(a) The notification is valid as the government has the right to make laws for the upliftment of socially
and educationally backward class.

(b) The notication 1s valid as the as it does not amount to discrimination.
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(c) Both (a) and (b).
(d) The notification is invalid.

ANSWERS WITH EXPLAINATION

1. Ans. (d) Option (d) is the correct answer as the notification 1s invalid as there 1s no reasonable classification
in segregating employees who are issueless and penalizing them for the same by preventing them from taking
emergency leave.

2. Ans. (c) Option (¢) is the correct answer and the notication is invalid as there is no reasonable classification

in preventing the non-residents of village X from appearing in the exam and no reasonable nexus can be
established.

3. Ans. (a) Option (a) is the correct answer as it can be assumed that people living in such areas are cut-off
from the basic facilities and therefore must be socially and educationally backward, therefore the government
has the right to make laws for the upliftment of such people.

4. Ans. (a) Option (a) 1s the correct answer as Article 19(5) allows the State to impose reasonable restrictions
on freedom of movement and occupation to protect the interest of scheduled tribes.

5. Ans. (d) Option (d) 1s the correct answer as minority educational institutions are kept out of the scope of

Article 15(5) of the constitution which gives the right to the government to make reservations in admission
into education institutions.
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WELCOME TO CLAT GURUKUL

We are a team of NLU grads lead by Quant specialist Mr. Anurag Choubey who has been
preparing students for various competitive examinations. Many students associated with us
have already completed their graduation from the NLUs or are still studying there. And one

thing that we have noticed in all of those students apart from their dedication and hard work is
the absolute believe they had shown in our study material and the mock tests for CLAT, AILET,
SAT, BHU etc. that we provide. And so it was an uncanny pressure to redesign our material and
prepare new mocks according to the changed pattern. And we are glad to announce that new
courses for the changed pattern of CLAT for the session are finally available now. Our courses
had helped many students to crack CLAT in the past and we believe that we are going to
continue that legacy with this new pattern of CLAT also. So, if you are thinking of preparing for
CLAT exams or are already preparing, OR anyone you know who is preparing for CLAT exam, |
would urge you to check the courses available at CLAT GURUKUL (CG). We are a team of
highly passionate law grads and other professionals who have an acute understanding of the
nature of CLAT Exams and are confident about the efficacy of the course in the changed
pattern of The CLAT exams.

Why is CLAT Gurukul, The Best CLAT Coaching in Patna?

CLAT Gurukul is an undisputed leader in CLAT preparation. In our 8 years of history we have
been producing the best results in entire Bihar and Jharkhand for the 4th year in succession.

Results:

Our CLAT results are a testimony of the efforts and rigour that we put into this
programme. Our students did particularly well in CLAT 2020 and CLAT 2021. We boast
off a fact unmatched by other CLAT coaching institutes in Patna.

“Every 3rd student from our institute got selected into National Law Schools in the CLAT-
2019 .

In CLAT-2018 as well we produced 42 selections from a batch of 168 students who
appeared in the exam. Likewise in CLAT-2017 and CLAT-2016 as well we produced
maximum selections from any institute in Bihar and Jharkhand.

In 2020, we produced All India Rank 24 along with several other selections in top NLUs
like NLSIU, NALSAR, GNLU, RGNUL, etc.

+91 7903086545
www.clatgurukul.com
admin@clatgurukul.com
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